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Law in transition: human rights, development and transitional justice, edited by
Ruth Buchanan and Peer Zumbansen, Portland, OR, Hart Publishing, 2014, 372 pp.,
ISBN 978-1-849-46592-2 (hardback)

Ruth Buchanan and Peer Zumbansen’s edited volume offers thought-provoking and fresh per-
spectives on the challenges that emerge at the intersection of law and development, human
rights and transitional justice. The editors put together an impressive collection that spans
vastly different yet related topics and cases, ranging from human rights and social justice in
Nigeria, the rights discourse in Africa and indigenous rights and reconciliation in Canada
and Australia to sterilisations of Romani women in the post-communist Czech Republic
and the history of European constitutional theory and practice. The rich conceptual, theoreti-
cal and practical debates in this book, compiled skillfully under the umbrella of law in tran-
sition, will appeal to a wide audience of advanced researchers and practitioners as well as to
undergraduate and graduate students, including law school students.

The book makes specific reference to the law and society scholarship and its modern des-
cendant, the law and globalisation literature, both of which focus on the application and uses of
law for purposes of social change and development in an increasingly globalised and intricate
world. The essays are important for the current conversation between experts in law and devel-
opment and transitional justice on the overlap in their aims to address past injustices and heal
societies as well as support economic and legal development and state-building. However,
instead of merely highlighting commonalities between law and development, human rights
and transitional justice, the authors make an original contribution by examining the trade-
offs that arise when we merge the fields in question, engaging in compelling critiques of
shared assumptions and suppositions of progress. In this review, I touch upon the essays
that I found particularly compelling.

The two largest sections of the book provide a critical overview of rights in law and devel-
opment, and transitional justice and development, respectively. In the first part of the book,
Sundhya Pahuja provides an exceedingly critical account of the institutionalised development
project, which has become vast and all-inclusive in its reach and is embedded in a framework
in which self-interest poses as altruism and the international community is not held accoun-
table for choices it makes in the name of alleviating global poverty. Issa G. Shivji argues that as
long as the imperial origins of development and human rights ideologies and the imbalance
between the Global North and Global South are not taken into account, adding a development
element to the human rights movement will not make a difference. Obiora Chinedu Okafor
provides an empirical example of the problems that can arise when rights and development
converge: development policies suggested by the World Bank and the International Monetary
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Fund and implemented faithfully by the Nigerian government led to repression and human
rights violations in Nigeria. Also drawing attention to the African context, Makau
W. Mutua explains that the human rights movement inherited the unrelenting focus on indi-
vidualism from the liberal tradition, which diminishes the significance of communities and
collective identities and inhibits addressing group rights in political and economic frameworks
of states. Vidya Kumar exposes the risks of converging human rights and labour rights and the
danger to workers if the conceptualisation of rights does not recognise labour’s subordination
to private power, the structuring of global interests and the disparity between workers in the
Global North and Global South. The first part of the book concludes with Kerry Rittich high-
lighting the downsides of the prevalent approach of “governing by measuring” and the biases
behind the chosen measures of development, and sensibly questioning whether the Millen-
nium Development Goals clarify or obscure our development needs.

In the second part of the book, Naomi Roht-Arriaza looks at the relationship between
reparations as a mechanism of transitional justice and development, arguing that transitional
justice has emphasised political and civil rights at the cost of economic conditions. Martha
Minow critically reflects on the drawbacks of legal responses in transitional justice in compari-
son to truth and reconciliation commissions and peace negotiations. Similarly, Rosemary Nagy
notes that the privileging of prosecutions is not only removed from on-the-ground realities
that victims face but also results in the exclusion of structural and gender-based violence, as
well as violence and human rights violations by Western liberal democracies. Morag
Goodwin offers an in-depth empirical example of how the transitional justice process can
exclude structural violence against entire groups. Goodwin examines how violent, discrimina-
tory practices against the Roma continued after communism in the Czech Republic, such as
the coerced sterilisation of Romani Women in the post-1991 period. On a similar note,
Vasuki Nesiah explains how we can “lose” justice by focusing on some perpetrators, especially
those deemed monstrous, such as heads of state, and not others, for example domestic and
foreign bankers and economists who support and advise culpable regimes.

After such somber reflections, in the third section of the book Peer Zumbansen offers sug-
gestions for the road ahead, arguing that a combination of critical insights and interdisciplin-
ary studies can lead to more progressive legal theories. Bryant G. Garth’s epilogue further notes
that reformers and critics of liberal legalism face a challenge today that they did not have to
confront in the 1970s at the height of the liberal establishment: the post-9/11 national security
movement, which has significantly complicated avenues for development and social change.

This book does a remarkable job pointing out the current tension between the pursuit of
improving the law to address social injustices on the one hand, and the deconstruction of
our definitions and indicators of “progress”, “development” and “rights” on the other hand,
highlighting the powerful political and economic influences which have shaped these concep-
tualisations. The bold implication of this illuminating volume is that law is not always a good
(or the best) solution. A lot hinges on the position of law in politics and society, which varies
greatly, as well as on our cognisance of law’s ability to reproduce and reinforce dominant struc-
tures and systems of power.
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